SB 166-1— Filed 04/23/2003, 20:06

CONFERENCE COMMITTEE REPORT
DIGEST FOR ESB 166

Citations Affected: 1C 6-1.1-21.8-4; IC 6-3.5; IC 36-1-8-5.1.

Synopsis. Distribution of local optionincometaxes. Extendstherainy day fund |oan repayment
schedule for Porter County school corporations and public libraries by one year. Changes the
method for computing theamount distributed to countiesfrom money received by thedepartment
of state revenue from a county adjusted gross income tax, county option income tax, or county
economic development income tax. Provides for atransition to the new method for countiesin
the first several years that a county income tax is initially imposed in the county. Requires a
supplemental distribution in excess of the certified distribution to be deposited in acivil taxing
unit's rainy day fund. Repeals. (1) provisions concerning the keeping of three and six month
balances in a county's tax account with the state; and (2) a provision requiring a report on
account balances for the county economic development income tax in February of each year.
(Thisconferencecommitteer eport: (1) changes, for purposesof deter miningthemaximum
allowable levy for a county adopting a county adjusted gross income tax after 2002, the
formulafor deter miningitsbaseyear revenue; (2) requiresthedepartment of staterevenue
todistributean excesshalancein acounty'sspecial account asasupplemental distribution;
(3) allowsrevenuefrom arateincreaseallowed under HEA 1155, which wasenacted in the
2003 session of thegener al assembly, tobereceived 10 monthsafter revenuesfromtherate
increase are initially collected; (4) extends the loan repayment provisions applicable to
Porter County school corporationsto public librariesin Porter County; and (5) corrects
several punctuation errors.)

Effective: Upon passage; June 1, 2003; July 1, 2003.
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Adopted Rejected

CONFERENCE COMMITTEE REPORT

MR. SPEAKER:
Your Conference Committee appointed to confer with a like committee from the Senate
upon Engrossed House Amendments to Engrossed Senate Bill No. 166 respectfully reports

that said two committees have conferred and agreed as follows to wit:

that the Senate recede fromitsdissent from all House amendmentsand that
the Senate now concur in al House amendmentsto the bill and that the bill
be further amended as follows;

1 Delete everything after the enacting clause and insert the following:
2 SECTION 1. IC 6-1.1-185-5 IS AMENDED TO READ AS
3 FOLLOWS [EFFECTIVE JUNE 1, 2003]: Sec. 5. (a) As used in this
4 section, "base year" for a civil taxing unit means the most recent
5 calendar year:
6 (1) inwhich the civil taxing unit islocated in an adopting county,
7 as determined under section 4 of this chapter; and
8 (2) that isimmediately preceded by a calendar year in which the
9 civil taxing unit either:
10 (A) was not located in an adopting county, as determined under
11 section 4 of this chapter; or
12 (B) did not impose an ad valorem property tax levy.
13 If the civil taxing unit was located in an adopting county in calendar
14 year 1979, as determined under section 4 of this chapter, the civil
15 taxing unit's base year is calendar year 1979 or the year determined
16 above, whichever islater.
17 (b) Asused in thissection, "initial certified distribution” means
18 theamount of certified sharesreceived by a civil taxing unit in the
19 year determined under subsection (e).
20 (c) If the county adjusted gross income tax was not in effect on
21 January 1 of the calendar year immediately preceding the ensuing
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1 calendar year in the county in which a particular civil taxing unit is
2 located, then the civil taxing unit's base year certified share is the
3 amount of certified sharesto bereceived by thecivil taxing unit during
4 its base year.
5 fe} (d) If the county adjusted gross income tax was in effect on
6 January 1 of the calendar year immediately preceding the ensuing
7 calendar year in the county in which a particular civil taxing unit is
8 located, then the civil taxing unit's base year certified share is the
9 amount of eertifted shares recerved by the civil taxing tnit th tts base
10 year unit'sinitial certified distribution multiplied by afraction:
11 (1) The numerator of the fraction equals the remainder of the
12 county adjusted gross income tax rate of the county in which the
13 civil taxing unit islocated and that isimposed on January 1 of the
14 ensuing calendar year minus one quarter of one percent (1/4%).
15 (2) The denominator of the fraction equals the remainder of the
16 county adjusted gross income tax rate of the county in which the
17 civil taxing unit islocated and that isimposed on January 1 of the
18 civil taxing unit's base year minus one quarter of one percent
19 (1/4%).
20 (e) Thissubsection appliesto a civil taxing unit that islocated in
21 a county that:
22 (1) adopts the county adjusted gross income tax after
23 December 31, 2002; and
24 (2) had acounty adjusted grossincometaxin effect on January
25 1 of the calendar year immediately preceding the ensuing
26 calendar year.
27 Until the department of state revenue, after reviewing the
28 recommendation of the budget agency, notifiesthe department of
29 local gover nment finance that a full transition to certification of
30 distributions as provided in IC 6-3.5-1.1-9(a)(1) through
31 IC 6-3.5-1.1-9(a)(2) hasoccurred for the calendar year, theinitial
32 certified distribution to be used under subsection (e) for the civil
33 taxing unit shall bethe amount of the certified sharescertified for
34 the civil taxing unit in the most current calendar year preceding
35 the ensuing calendar year. For the calendar year for which a full
36 transition to certification of distributions as provided in
37 IC 6-3.5-1.1-9(a)(1) through | C 6-3.5-1.1-9(a)(2) hasoccurr ed and
38 each subsequent calendar year, theinitial certified distribution to
39 be used under subsection (€) for thecivil taxing unit isthe amount
40 of certified sharescertified for the civil taxing unit in the calendar
41 year in which a full transition to certification of distributions as
42 provided in IC 6-3.5-1.1-9(a)(1) through IC 6-3.5-1.1-9(a)(2)
43 initially occurred for thecivil taxing unit. The department of state
44 revenue, after reviewingtherecommendation of thebudget agency,
45 shall provide the notice to the department of local government
46 finance asrequired under this subsection.
47 SECTION 2. IC 6-1.1-21.8-4, AS ADDED BY P.L.157-2002,
48 SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
49 UPON PASSAGE]: Sec. 4. (a) The board shall determine the terms of
50 aloan made under this chapter. However, the interest charged on the
51 loan may not exceed the percent of increase in the United States
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1 Department of Labor Consumer Price Index for Urban Wage Earners
2 and Clerical Workers during the most recent twelve (12) month period
3 for which datais available as of the date that the unit appliesfor aloan
4 under this chapter. In the case of a qualified taxing unit that is not
5 a school corporation or a public library (as defined in
6 | C 20-14-1-2), aloan must be repaid not later than ten (10) years after
7 the date on which the loan was made. | n the case of aqualified taxing
8 unit that isa school corporation or a public library (asdefined in
9 IC 20-14-1-2), a loan must be repaid not later than eleven (11)
10 years after the date on which the loan was made. A school
11 corporation or apubliclibrary (asdefined in | C 20-14-1-2) is not
12 required tobegin making paymentstorepay aloan until after June
13 30, 2004. The total amount of al the loans made under this chapter
14 may not exceed twenty-eight million dollars ($28,000,000). The board
15 may disbursethe proceedsof aloanininstallments. However, not more
16 than one-third (1/3) of the total amount to be loaned under this chapter
17 may be disbursed at any particular time without the review of the
18 budget committee and the approval of the budget agency.
19 (b) A loan made under this chapter shall be repaid only from:
20 (1) property tax revenues of the qualified taxing unit that are
21 subject to the levy limitations imposed by IC 6-1.1-18.5 or
22 IC 6-1.1-19; or
23 (2) any other source of revenues (other than property taxes) that is
24 legally available to the qualified taxing unit.
25 The payment of any installment of principal constitutes afirst charge
26 against the property tax revenues described in subdivision (1) that are
27 collected by the qualified taxing unit during the calendar year the
28 installment is due and payable.
29 (c) The obligation to repay a loan made under this chapter is not a
30 basisfor the qualified taxing unit to obtain an excessive tax levy under
31 IC6-1.1-18.50or IC 6-1.1-19.
32 (d) Whenever the board receives a payment on a loan made under
33 this chapter, the board shall deposit the amount paid in the
34 counter-cyclical revenue and economic stabilization fund.
35 (e) This section does not prohibit a qualified taxing unit from
36 repaying a loan made under this chapter before the date specified in
37 subsection (a) if a taxpayer described in section 3 of this chapter
38 resumes paying property taxes to the qualified taxing unit.
39 (f) Interest accrues on aloan made under this chapter until the date
40 the board receives notice from the county auditor that the county has
41 adopted at least one (1) of the following:
42 (1) The county adjusted gross income tax under 1C 6-3.5-1.1.
43 (2) The county option income tax under 1C 6-3.5-6.
44 (3) The county economic development income tax under
45 IC 6-3.5-7.
46 Notwithstanding subsection (@), interest may not be charged on aloan
47 made under this chapter if atax described in this subsection isadopted
43 before a qualified taxing unit applies for the loan.
49 SECTION 3. IC 6-3.5-1.1-9 IS AMENDED TO READ AS
50 FOLLOWS[EFFECTIVE JUNE 1, 2003]: Sec. 9. (a) Revenuederived
51 from the imposition of the county adjusted gross income tax shall, in

CC016604/DI 51+ 2003



4

1 the manner prescribed by this section, be distributed to the county that
2 imposed it. The amount to be distributed to acounty during an ensuing
3 calendar year egquals the amount of county adjusted gross income tax
4 revenuethat thedepartment, after reviewing therecommendation of the
5 state budget agency, estimateswit be recetved from that eotnty daring
6 the twelve (12) month perrod beginning Juty 1 of the immediatelty
7 preceding catendar year and ending June 30 of the ensting catendar
8 year: deter mines has been:

9 (2) received from that county for ataxableyear ending before
10 the calendar year in which the determination is made; and
11 (2) reported on an annual return or amended retur n processed
12 by the department in the statefiscal year ending before July 1
13 of the calendar year in which the determination is made;

14 asadjusted (asdetermined after review of therecommendation of
15 thebudget agency) for refundsof county adjusted grossincometax
16 madein the state fiscal year.

17 (b) Beforeduty August 2 of each calendar year, the department, after
18 reviewing the recommendation of the state budget agency, shall
19 estitnate and certify to the county auditor of each adopting county the
20 amount of eetnty aditisted gross theorme tax revente that witt be
21 coHected from thet county during the twelve (12} month period
22 begthning duty * of that eatendar year and ending June 30 of the
23 tmmecdiately sueceeding catendar year: deter mined under subsection
24 (a) plus the amount of interest in the county's account that has
25 accrued and has not been included in a certification made in a
26 preceding year. The amount certified is the county's "certified
27 distribution" for theimmediately succeeding calendar year. Theamount
28 certified may shall be adjusted under subseetion subsections (c), ef
29 (d), (), (f), and (g). The department shall provide with the
30 certification an informative summary of the calculations used to
31 determinethe certified distribution.

32 {e} the department may certify to an adopting cotnty an amotnt that
33 is greater than the estimated twelve (12) month revente cottection if
34 the department; after reviewing the recommendation of the state budget
35 agency; determines that there with be a greater amoednt of revende
36 avaitabte for distribution from the eotnty's aceotnt established tnder
37 section 8 of this chapter:

38 ey (c) The department may shall certify an amount less than the
39 estimated twetve (12) month revente eotection amount deter mined
40 under subsection (b) if the department, after reviewing the
41 recommendation of the state budget agency, determines that a part of
42 those coltectionsnieed to be distribtted dtring the current catendar year
43 o that the county with recetve its fult eertified distribution for the
44 edrrent eatendar year- thereduced distribution isnecessary to offset
45 over paymentsmadein acalendar year beforethecalendar year of
46 the distribution. The department, after reviewing the
47 recommendation of the budget agency, may reduce the amount of
48 the certified distribution over several calendar years so that any
49 over payments ar e offset over several yearsrather than in one (1)
50 lump sum.

51 (d) Thedepartment, after reviewing therecommendation of the
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budget agency, shall adjust thecertified distribution of acounty to
correct for any clerical or mathematical errors made in any
previous certification under this section. The department, after
reviewing the recommendation of the budget agency, may reduce
theamount of thecertified distribution over several calendar years
so that any adjustment under thissubsection is offset over several
yearsrather than in one (1) lump sum.

(e) Thedepartment, after reviewing therecommendation of the
budget agency, shall adjust thecertified distribution of acounty to
provide the county with the distribution required under section
10(b) of this chapter.

(f) Thissubsection appliesto a county that initially imposesatax
under this chapter in the same calendar year in which the
department makes a certification under this section. The
department, after reviewing the recommendation of the budget
agency, shall adjust thecertified distribution of acounty toprovide
for adistribution in the immediately following calendar year and
in each calendar year thereafter. Thedepartment shall providefor
a full transition to certification of distributions as provided in
subsection (a)(1) through (a)(2) in the manner provided in
subsection (c).

(g9) The department, after reviewing the recommendation of the
budget agency, shall adjust thecertified distribution of acounty to
providethecounty with thedistribution required under section 3.3
of this chapter beginning not later than the tenth month after the
month in which additional revenue from thetax authorized under
section 3.3 of this chapter isinitially collected.

SECTION 4. IC 6-3.5-1.1-11, AS AMENDED BY HEA 1155,
SECTION 4, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JUNE 1, 2003]: Sec. 11. (a) Except for:

(1) revenue that must be used to pay the costs of operating ajail
and juvenile detention center under section 2.5(d) of this chapter;
(2) revenue that must be used to pay the costs of:
(A) financing, constructing, acquiring, improving, renovating, or
equipping facilities and buildings;
(B) debt service on bonds; or
(C) leaserentals;
under section 2.8 of this chapter;
(3) revenue that must be used to pay the costs of construction,
improvement, renovation, or remodeling of a jail and related
buildings and parking structures under section 2.7, 2.9, or 3.3 of
this chapter;
(4) revenue that must be used to pay the costs of operating and
maintaining ajail and justice center under section 3.5(d) of this
chapter; or
(5) revenue that must be used to pay the costs of constructing,
acquiring, improving, renovating, or equipping a county
courthouse under section 3.6 of this chapter;
the certified distribution received by a county treasurer shall, in the
manner prescribed in this section, be allocated, distributed, and used
by the civil taxing units and school corporations of the county as
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1 certified shares and property tax replacement credits.
2 (b) Before Atgtst 2 August 10 of each calendar year, each county
3 auditor shall determinethe part of the certified distribution for the next
4 succeeding calendar year that will be alocated as property tax
5 replacement credits and the part that will be allocated as certified
6 shares. The percentage of a certified distribution that will be allocated
7 as property tax replacement credits or as certified shares depends upon
8 the county adjusted grossincometax rate for resident county taxpayers
9 in effect on August 1 of the calendar year that precedes the year in
10 which the certified distribution will be received by two (2) years. The
11 percentages are set forth in the following table;
12 PROPERTY
13 COUNTY TAX
14 ADJUSTED GROSS REPLACEMENT  CERTIFIED
15 INCOME TAX RATE CREDITS SHARES
16 0.5% 50% 50%
17 0.75% 33 1/3% 66 2/3%
18 1% 25% 75%
19 (c) The part of a certified distribution that constitutes property tax
20 replacement credits shall be distributed as provided under sections 12,
21 13, and 14 of this chapter.
22 (d) The part of a certified distribution that constitutes certified
23 shares shall be distributed as provided by section 15 of this chapter.
24 SECTION 5. IC 6-3.5-1.1-21, ASAMENDED BY P.L.178-2002,
25 SECTION 59, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
26 JUNE 1, 2003]: Sec. 21. Before duty October 2 of each year, the
27 department shall submit areport to each county auditor indicating the
28 feHewing:
29 %) Fhe balancein the county's adjusted grossincometax account
30 as of the end of the preceding year: cutoff date specified by the
31 budget agency.
32 2) The requited six {6) month batanece; or three (3) moenth
33 batance tf the cotnty has adopted an ordiriance under sectton 95
34 of this chapter before the end of the preceding year:
35 SECTION 6. IC 6-3.5-1.1-21.1, AS ADDED BY P.L.178-2002,
36 SECTION 60, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
37 JUNE 1, 2003]: Sec. 21.1. (a) If, after receiving a recommendation
38 from the budget agency, the department determines that a sufficient
39 balance existed at the end of the preceding year exists in a county
40 account in excess of the regtired six (6} or three {3} month batance;
41 amount necessary, when added to other money that will be
42 deposited in the account after the date of the recommendation, to
43 make certified distributions to the county in the ensuing year, the
44 department may shall make a supplemental distribution to a county
45 from the county's adjusted gross income tax account.
46 (b) A supplemental distribution described in subsection (a) must be:
47 (1) made in January of the ensuing calendar year; and
48 (2) alocated and, subject to subsection (d), used in the same
49 manner as certified distributions.
50 (c) A determination under this section must be made before Juty
51 Octaober 2.
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1 (d) This subsection appliesto that part of a distribution made
2 under thissection that isallocated and availablefor useinthesame
3 manner as certified shares. The civil taxing unit receiving the
4 money shall deposit the money in the civil taxing unit's rainy day
5 fund established under 1C 36-1-8-5.1.
6 SECTION 7. IC 6-35-6-2 IS AMENDED TO READ AS
7 FOLLOWS[EFFECTIVE JUNE 1, 2003]: Sec. 2. (a) A county income
8 tax council is established for each county in Indiana. The membership
9 of each county's county income tax council consists of the fiscal body
10 of the county and the fiscal body of each city or town that lies either
11 partially or entirely within that county.
12 (b) Using procedures described in this chapter, acounty incometax
13 council may adopt ordinances to:
14 (1) impose the county option income tax in its county;
15 (2) subject to section 12 of thischapter, rescind the county option
16 income tax in its county;
17 (3) increase the county option income tax rate for the county;
18 (4) freeze the county option income tax rate for its county;
19 (5) increase the homestead credit in its county; or
20 (6) subject to section 12.5 of this chapter, decrease the county
21 option income tax rate for the county. er
22 A subject to section 175 of thts ehapter; elect to reduce the
23 reguired batance in the county spectat aceount:
24 (c) An ordinance adopted in a particular year under this chapter to
25 impose or rescind the county option income tax or to increase its tax
26 rateis effective July 1 of that year.
27 SECTION 8. IC 6-3.5-6-17, AS AMENDED BY P.L.178-2002,
28 SECTION 61, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
29 JUNE 1, 2003]: Sec. 17. (a) Except as provided ih section 25 of this
30 chapter; Revenue derived from the imposition of the county option
31 income tax shall, in the manner prescribed by this section, be
32 distributed to the county that imposed it. The amount that is to be
33 distributed to a county during an ensuing calendar year equals the
34 amount of county option incometax revenue that the department, after
35 reviewing the recommendation of the state budget agency, estimates
36 witt be deter mines has been:
37 (2) received fromthat county dtrig the twetve (12) menth pertod
38 beginning duty 1 of the immediately preceding for ataxableyear
39 ending in a calendar year and ending dune 30 of the enstihg
40 catendar year: preceding the calendar year in which the
41 determination is made; and
42 (2) reported on an annual return or amended return
43 processed by the department in the state fiscal year ending
44 before July 1 of thecalendar year in which the deter mination
45 ismade;
46 asadjusted (asdeter mined after review of therecommendation of
47 the budget agency) for refunds of county option income tax made
48 in the statefiscal year.
49 (b) Before dune 46 August 2 of each calendar year, the department,
50 after reviewing the recommendation of the state budget agency, shall
51 estitnate and certify to the county auditor of each adopting county the
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1 amount of eotifty option iheome tax revente that witt be eoHtected from
2 thet cotnty during the twetve (12) month period begmning duty + of
3 thet catender year and ending June 30 of the immediately sueceeding
4 catendar year: deter mined under subsection (a) plusthe amount of
5 interest in the county'saccount that has accrued and has not been
6 included in a certification made in a preceding year. The amount
7 certified is the county's "certified distribution” for the immediately
8 succeeding calendar year. The amount certified taay shall be adjusted,
9 as necessary, under subseetion subsections (c), et (d), and (€). The
10 department shall provide with the certification an informative
11 summary of the calculations used to determine the certified
12 distribution.
13 {e) the department may certify to an adopting eotnty an ametnt that
14 ts greater than the estimated twelve {12) month revende coltection tf
15 the department; after reviewing the recommendation of the state budget
16 agency, determines that there witt be a greater amount of revente
17 aveattabte for distribdtion from the eotnty's aceotnt established tnder
18 section 16 of this ehapter:
19 ey (c) The department may shall certify an amount less than the
20 estimated twelve (12) month revente eoHeetion amount deter mined
21 under subsection (b) if the department, after reviewing the
22 recommendation of the state budget agency, determines that a part ef
23 those eoHections rieeds to be distribtted during the edrrent eatendar
24 year so that the cotnty witt recetve its futt certified distribution for the
25 etrrent catendar year- thereduced distribution isnecessary to offset
26 over paymentsmadein acalendar year beforethe calendar year of
27 the distribution. The department, after reviewing the
28 recommendation of the budget agency, may reduce the amount of
29 the certified distribution over several calendar years so that any
30 over payments ar e offset over several yearsrather than in one (1)
31 lump sum.
32 (d) Thedepartment, after reviewingtherecommendation of the
33 budget agency, shall adjust thecertified distribution of a county to
34 correct for any clerical or mathematical errors made in any
35 previous certification under this section. The department, after
36 reviewing the recommendation of the budget agency, may reduce
37 theamount of thecertified distribution over several calendar years
38 so that any adjustment under thissubsection isoffset over several
39 yearsrather than in one (1) lump sum.
40 (e) This subsection appliesto a county that initially imposed
41 a tax under this chapter in the same calendar year in which the
42 department makes a certification under this section. The
43 department, after reviewing the recommendation of the budget
44 agency, shall adjust thecertified distribution of acounty toprovide
45 for adistribution in theimmediately following calendar year and
46 in each calendar year thereafter. Thedepartment shall providefor
47 a full transition to certification of distributions as provided in
48 subsection (a)(1) through (a)(2) in the manner provided in
49 subsection (c).
50 (f) One-twelfth (1/12) of each adopting county's certified
51 distribution for a calendar year shall be distributed from its account
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1 established under section 16 of this chapter to the appropriate county
2 treasurer on the first day of each month of that calendar year.
3 B (g) Except as provided i seetion 25 of thts ehapter; Upon
4 receipt, each monthly payment of acounty's certified distribution shall
5 be allocated among, distributed to, and used by the civil taxing units of
6 the county as provided in sections 18 and 19 of this chapter.
7 fey (h) All distributions from an account established under section
8 16 of this chapter shall be made by warrants issued by the auditor of
9 state to the treasurer of state ordering the appropriate payments.
10 SECTION 9. IC 6-3.5-6-17.2, AS ADDED BY P.L.178-2002,
11 SECTION 62,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
12 JUNE 1, 2003]: Sec. 17.2. Before duty 2 October 2 of each year, the
13 department shall submit areport to each county auditor indicating the
14 feHewing:
15 %) Fhe balancein the county's specia account as of theend of the
16 preceding year:
17 &) Fhe requitred sx (6) month batance or three (3) month
18 batanee; if the county has adopted an erdinance tnder:
19 A section 174 of this ehapter:
20 (B} section +7-5 of this chapter: of
21 €} seetion 176 of thts chapter:
22 before the end of the preceding year: cutoff date set by the
23 budget agency.
24 SECTION 10. IC 6-3.5-6-17.3, AS ADDED BY P.L.178-2002,
25 SECTION 63,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
26 JUNE 1, 2003]: Sec. 17.3. (a) If, after receiving a recommendation
27 from the budget agency, the department determines that a sufficient
28 balance existed at the end of the preceding year exists in a county
29 account in excess of the regited six {6} or three (3) month batanee;
30 amount necessary, when added to other money that will be
31 deposited in the account after the date of the recommendation, to
32 make certified distributionsto the county in the ensuing year, the
33 department mmay shall make a supplemental distribution to a county
34 from the county's special account.
35 (b) A supplemental distribution described in subsection (a) must be:
36 (1) made in January of the ensuing calendar year; and
37 (2) alocated and tsed in the same manner as certified
38 distributions for deposit in a civil unit's rainy day fund
39 established under |C 36-1-8-5.1.
40 (c) A determination under this section must be made before duty 2
41 October 2.
42 SECTION 11. IC 6-3.5-6-19, AS AMENDED BY P.L.90-2002,
43 SECTION 297, IS AMENDED TO READ AS FOLLOWS
44 [EFFECTIVE JUNE 1, 2003]: Sec. 19. (a) Except as provided in
45 sections #6(d); 18(e) and 18.5(b)(3) of this chapter, in determining
46 the fractional share of distributive shares the civil taxing units of a
47 county are entitled to receive under section 18 of this chapter during a
48 calendar year, the department of loca government finance shall
49 consider only property taxes imposed on tangible property subject to
50 assessment in that county.
51 (b) In determining the amount of distributive shares a civil taxing
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unit is entitled to receive under section 18(g) of this chapter, the
department of local government finance shall consider only the
percentage of the civil taxing unit's budget that equal stheratio that the
total assessed valuation that lies within the civil taxing unit and the
county that hasadopted the county option tax bearstothetotal assessed
valuation that lies within the civil taxing unit.

(c) Thedistributive sharesto be all ocated and distributed under this
chapter shall be treated by each civil taxing unit as additional revenue
for the purpose of fixingitsbudget for the budget year duringwhichthe
distributive sharesis to be distributed to the civil taxing unit.

(d) Inthe case of acivil taxing unit that includes aconsolidated city
itsfiscal body may distribute any revenueit receivesunder thischapter
to any governmental entity located in its county except an excluded
city, atownship, or a school corporation.

SECTION 12. IC 6-3.5-7-10.5, AS ADDED BY P.L.178-2002,
SECTION 69, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JUNE 1, 2003]: Sec. 10.5. Before duty October 2 of each year, the
department shall submit areport to each county auditor indicating the

1) Fhe balancein the county's special account asof theend of the
preeeeing year-

2y The reqtired six {6) month balance as of the end of the
preceding year: cutoff date set by the budget agency.

SECTION 13. IC 6-3.5-7-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JUNE 1, 2003]: Sec. 11. (a) Revenue
derived from the imposition of the county economic development
income tax shall, in the manner prescribed by this section, be
distributed to the county that imposed it.

(b) Before duty August 2 of each calendar year, the department,
after reviewing the recommendation of the budget agency, shall
estimate and certify to the county auditor of each adopting county the
sum of the amount of county economic development income tax
revenue that witt be coltected from that eotnty during the twetve (12}
moenth period begihniag Juty 1 of that eatendar year and ending June
30 of the feHowing eatendar year: the department deter mines has
been:

(1) received from that county for ataxableyear ending before
the calendar year in which the determination is made; and
(2) reported on an annual return or amended return
processed by the department in the state fiscal year ending
beforeJuly 1 of the calendar year in which the determination
ismade;
asadjusted (asdetermined after review of therecommendation of
the budget agency) for refunds of county economic development
incometax madein thestatefiscal year plustheamount of interest
in the county's account that has been accrued and has not been
included in a certification made in a preceding year. The amount
certifiedisthe county'scertified distribution, which shall bedistributed
on the dates specified in section 16 of this chapter for the following
calendar year. The amount certified may shall be adjusted under
subseetion subsections (€), er (d), (e), (f), and (g). The department
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1 shall providewith thecertification an informative summary of the

2 calculations used to deter mine the certified distribution.

3 {e) the department may-certify to an adopting eotnty an ametnt that

4 ts greater than the estimated twelve (12) month revende colection tf

5 the department; after reviewing the recommendation of the budget

6 agency; determines that there witt be a greater amount of revente

7 aveattabte for distribution from the eounty's aceotnt established tneder

8 section 10 of this ehapter:

9 ey (c) The department may shall certify an amount less than the
10 estimated twelve (12) month revente eoHeetion amount deter mined
11 under subsection (b) if the department, after reviewing the
12 recommendation of the budget agency, determines that a part of those
13 colections need to be distribtited during the carrent eatendar year so
14 thet the codnty witt recetve its fult certified distribution for the edrrent
15 catendar year: the reduced distribution is necessary to offset
16 over paymentsmadein a calendar year beforethe calendar year of
17 the distribution. The department, after reviewing the
18 recommendation of the budget agency, may reducethe amount of
19 the certified distribution over several calendar years so that any
20 over payments ar e offset over several yearsrather than in one (1)
21 lump sum.

22 (d) After reviewing the recommendation of the budget agency,
23 the department shall adjust thecertified distribution of acounty to
24 correct for any clerical or mathematical errors made in any
25 previous certification under this section. The department, after
26 reviewing the recommendation of the budget agency, may reduce
27 theamount of thecertified distribution over several calendar years
28 so that any adjustment under thissubsection is offset over several
29 yearsrather than in one (1) lump sum.

30 (e) Thedepartment, after reviewing therecommendation of the
31 budget agency, shall adjust thecertified distribution of a county to
32 provide the county with the distribution required under section
33 16(b) of this chapter.

34 (f) Thedepartment, after reviewing therecommendation of the
35 budget agency, shall adjust thecertified distribution of a county to
36 provide the county with the amount of any tax increase imposed
37 under section 25 or 26 of this chapter to provide additional
38 homestead credits as provided in those provisions.

39 (g) Thissubsection appliesto a county that initially imposed a
40 tax under this chapter in the same calendar year in which the
41 department makes a certification under this section. The
42 department, after reviewing the recommendation of the budget
43 agency, shall adjust thecertified distribution of acounty toprovide
44 for adistribution in theimmediately following calendar year and
45 in each calendar year thereafter. Thedepartment shall providefor
46 a full transition to certification of distributions as provided in
47 subsection (b)(1) through (b)(2) in the manner provided in
48 subsection (c).

49 SECTION 14. IC 6-3.5-7-17.3, AS ADDED BY P.L.178-2002,
50 SECTION 70,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
51 JUNE 1, 2003]: Sec. 17.3. (@) If, after receiving a recommendation
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from the budget agency, the department determines that a sufficient
balance existed at the end of the preceding year that exceeded the
regited six {6) month batanee as of the end of the preceding existsin
acounty account in excessof theamount necessary, when added to
other money that will be deposited in the account after the date of
therecommendation, to make certified distributionsto the county
in the ensuing year, the department may shall make a supplemental
distribution to a county from the county's special account.

(b) A supplemental distribution describedin subsection (a) must be:

(1) made in January of the ensuing calendar year; and

(2) alocated and tsed in the same manner as certified
distributions for deposit in a civil unit's rainy day fund
established under |C 36-1-8-5.1.

(c) A determination under this section must be made before Juty
October 2.

SECTION 15. IC 36-1-8-5.1, AS AMENDED BY P.L.90-2002,
SECTION 461, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2003]: Sec.5.1. (a) A political subdivision may
establish a rainy day fund to receive transfers of unused and
unencumbered funds under:

(1) section 5 of this chapter;
(2 1C 6-3.5-1.1-21.1;

(3) 1C 6-3.5-6-17.3; and
(4) 1C 6-3.5-7-17.3.

(b) Therainy day fund is subject to the same appropriation process
asother fundsthat receive tax money. Before making an appropriation
from the rainy day fund, the fiscal body shall make afinding that the
proposed use of the rainy day fund is consistent with the intent of the
fund.

(c) In any fiscal year, a poalitical subdivision may transfer under
section 5 of this chapter not more than ten percent (10%) of the
political subdivision'stotal budget for that fiscal year to the rainy day
fund.

(d) The department of local government finance may not reducethe
actual or maximum permissible levy of a political subdivision as a
result of abalance in the rainy day fund of the political subdivision.

SECTION 16. THE FOLLOWING ARE REPEALED [EFFECTIVE
JUNE 1, 2003]: IC 6-3.5-1.1-9.5; IC 6-3.5-6-17.4; IC 6-3.5-6-17.5;
IC 6-3.5-6-17.6; IC 6-3.5-7-19.

SECTION 17. An emergency isdeclared for thisact.

(Referenceisto ESB 166 as reprinted April 1, 2003.)
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